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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- against - Cr. No. 
(T.21, U.S.C. §841 (a) (1), 
MICHAEL JOURNET, §846; and T. 18, U.S.C. 
SALVATORE RUSSO and 
JOHN DOE, 


Defendants. 


THE GRAND JURY CHARGES: 
COUN? 

On or about and between the 2lst day of May 1975 and 
the 29th day of May 1975, both dates being approximate and 
inclusive, within the Eastern District of New York and else- 
where, the defendants MICHAEL JOURNET, SALVATORE RUSSO, JOHN 
DOE and others known and unknown to the grand jury did know- 
ingly and intentionally combine, conspire, confederate and 
agree to violate Section §41(a) (1) of Title 21, United States 
Code. 

1. It was part of said conspiracy that the defendants 
knowingly and intentionally would distribute quantities of 
cocaine, a Schedule II narcotic drug controlled substance. 

2. It was further a part of said conspiracy that 
the defendants and others would conceal the existence of the 
conspiracy and would take steps designed to prevent disclosure 
of their activities. (Title 21, United States Code, Section 


846). 


COUNT TWO 
On or about the 29th day of June 1975, within the 


Eastern District of New York the defendants MICHAEL JOURNET, 


SALVATORE RUSSO and JOHN DOE, did ,nowingly and intentionally 
distribute approximately one-half (1/2) ounce of cocaine, a 
Schedule II narcotic drug controlled substance. (Title 21, 
United States Code, §841(a)(1); Title 18, United States 


Code, §2). 
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| EASTERN DISTRICT OF NEW YORK 
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| UNITED STATES OF AMERICA, 


-against-~ 75-CR-849 


MICHAEL JOURNET and 
JOHN DOE, 


Defendants. 


United States Courthouse 
Brooklyn, New York 


April 5, 1976 
10:00 o'clock A.M. 


HONORABLE MARK A. COSTANTINO, U.S.D.J. 


I heroby certify that the forepoing is 
a true and accurate transcript from =P 


atomegraphic actos 5p is proceeding. 


Official Court Reporter 
U.S. District Court 


JOSEPH BARBELLA 
OFFICIAL COURT REPORTER 


Appearances: 


DAVID G. TRAGER, ESQ. 
United States Attorney 
for the Eastern District of New York 


| 
| BY: CHARLES CLAYMAN, ESQ. 
Assistant U.S. Attorney 


LEGAL AID SOCIETY 
Attorney for Defendant 


BY: EDWARD KELLY, ESQ. 
Of Counsel 


HE CLERK: United States of America v. 
Michael Journet. 

MR. KELLY: Judge, this is the defendant, 
Michael Journet. He will withdraw his not guilty plea 
that was previously entered to this indictment and he 
now offers to plead guilty to count 2 of the indictment 
The understandine ;as when he is sentenced on count 2, 
count 1 will be dismissea. 

THE COURT: All right. 

How old are you? 

THE DEFENDANT: 28. 

THE COUT: 28. 

THE DEFENDANT: Yes. 

THE COURT: All right. Now, is he going 
plead to count 1? 

MR. KELLY: count 2. 

THE COURT: Count 2. 

MR. KELLY: Yes. 

THE COURT: All right. 

Mr. Journet, you heard your lawyer state to 


the Court that you wre withdrawing your plea of not 


guilty and pleading guilty to count 2 of the indictment 


THE DEFENDANT: Yes, sir. 


Tit COURT: You }peardthim say that. 


THE DEFENOANT: Yes. 
THE COURT: Do you plead guilty to count 2 of 
this indictment? 


THE DEFENDANT: Yes. 


THE COURT: Do you know that by pleading guilty 


that you are pleading to a felony, which is a major 
crime? Do you know that, sir? 

THE DEFENDANT: Yes, sire 

THE COURT: That is, as Opposed to a 
misdemeanor, which means a felony, and you can be sent 
away fox more than one year? And a misdemeanor would 
be less than one year? 

THE DEFENDANT: Yes. 

THE COURT: Well, in order for the Court to 
accept a plea of guilty, you must waive certain 
constitutional rights. And the first of which is the 
right to ~ jury trial. 

Now, a jury trial, of course, places people in 
the box there and they hear the case and then they 
would make a determination as to whether or not you are 
guilty or innocent after hearing the entire case. 

Do you waive that xrignt? 
THE DEFENDANT: Yes. 
THE COURT: she second right is the right of 


confrontation of witnesses. And that means that the 


5 
people who know about what they say you have done wrong 


would come to court and testify. And then your lawyer 
would have a right to cross-examine them to determine 
whether or not they are being truthful in what they say 
you have done. 

Do you waive that? 

THE DEFENDANT: Yes. 

THE COURT: All right, you are pleading guilty 
to count 2. Now, you can't be guilty and innocent. 
Therefore, you are waiving a right under the law as to 
a presumption of innocence. That means that no longer 
you can be presumed innocent, but you are guilty of 
count 2 of this indictment; is that right, six? 

THE DEFENDANT: Yes, sir. 

THE COURT: You know you are waiving that right 

THE DEFENDANT: Yes. 

THE COURT: Of being innocent. 

THE DEFENDANT: Yes. 

THE COURT: Now, in order for the Court to 
accept your plea of guilty you must advise the Court as 
to whether or not there have been any other promises 
made to you other than the promise of dismissing 
count 1 of this indictment until the day of sentence? 

THE DEPENDANT: ‘Yes, Sir. 


THE COURT: Is that the only promise that was 


made to you? 

THE DEFENDANT: Yes. 

THE CCURT: You understand, of course, that thse 
nature of that promise ran from your lawyer and the 
Government's lawyer, and that the Court itself has 
nothing to do with it? 

THE DEFENDANT: Yes. 

THE COURT: You also understand that the Court 
does not -~- will not and makes no promises to you in 
any way whatsoever in accepting your plea of guilty? 

THE DEFENDANT: Yes. 

THE COURT: You also understand that the only 
promise the Court will make to you is that it will 
exercise discretion in your ‘ehalf, being fair and just 
under the circumstances. Do you understand that? 

THE DEFENDANT: Yes. 

THE COURT: Now, likewise, has anyone forced 
you in any way to plead guilty to this count 1 in the 
indictment? 

THE DEFENDANT: No. 

THE COURT: Count 2, rather. 

You know what I mean by "forced"? Did someone 


walk up to you, yeur lawyer or anybo +, and say, "You! 


better plead guilty or éls2 you might get fifteen year m 


or make any kind of statement to you? Did anybody do 


that to you? 
THE DEFENDANT: No. 
THE COURT: Are you sure of that now? 
THE DEFENDANT: Yes. 
THE COURT: Anyone cause you any duress? That 


means, again, try to influence you so that you would no 


stand trial and you would plead guilty? 


THE DEFENDANT: ‘No. 

THE COURT: For any reason whatsoever? 

THE DEFENDANT: No. 

THE COURT: Now, tell me in your own words what 
you say’ that you have done wrong in reference to this 
count 2 of this indictment. 

THE DEFENDANT: Johnny Moustache came to tae 
boutique on Court St. where I gave him some small 
amount of cocaine. 

MR. CLAYMAN: Johnny Moustache is an individual 
who is an undercover agent. 

THE COURT: Ali right. That small amount, how 
much was that? 

THE WITNESS:, lialf~ounce. 

THE COURT: Half-ounce. At the tims that you- 
gave him, or whatever you did with the cocaine, did 
you intend, No. 1, to give iz to him to distribute? 


Did you intend to do that? 


THE DEFENDANT: Yes. 
THE COURT: Did you knowingly distribute it to 
this agent? 
THES DEFENDANT: Yes. 
THE COURT: Did you know by doing that, that 
you would be in violation of law? 
THE DEFENDANT: Yes. 
THE COURT: You knew it was wrong to do it? 
DEFENDANT: yes. 
COURT: As a matter of fact, you know now 
that it was wrong because you have been charged with 
a violation of law; is that right, sir? 


THE DEFENDANT: Yes, sir. 


THE COURT: All right. Did you know at the time, 


in any event, that the substance that you were 
distributing was a controlled substance under the law? 
In other words, it is known as an illegal drug? 

THE DEFENDANT: Yes. 

TIE COURT: All right. Now, do you remember 
about when you distributed the cocaine? The date of 
the indictment would be about right, the 29th day of 
June, 1975? 

THE DEFENDANT: Yes, sir. 


, 


THE COURT: Do you remember what time of the da 


a sd 


ooo o————eaaa=llelele_eeee_ee 


THE DEPENDANT: Afternoon some time, 

THE COURT: Where did you say it took place? 

THE DEPENDANT: Court St., Brooklyn. 

THE COURT: Where? 

THE DEFENDANT: Court St. in Brooklyn. 

THE COURT: Court St. in Brooklyn. 

All right. Now, is there anything else to tell 
me about this? 

THE DEFENDANT: No, sir. 

THE COURT: Now, do you stiil wish to plead 
guilty? 

THE DEFENDANT: Yes. 

THE COURT: Do you understand everything we 
have spoken about so far? Anything in your mind which 
you doubt what I have said about your ~~ what your 
rights are? 

THE DEFENDANT: No, sir. 

THE COURT: I now advise you that under the 
section that you have pleaded guilty to, which is 
Section 841(a)(1) of the United States Code, that the 
maximum penalty is fifteen years and/or $25,000 fine, 
with a minimum of three years special parole tern, 

You can receive all three of those. And the Court must 
impose upon you on the date of sentence a minimum of 


three years special parole term i€ you receive a jail 


sentence. Do you understand that? 

THE DEPENDANT: Yes. 

THE COURT: Now, special parole term means that 
if the event you should get involved in another matter 
or similar matter, that you could go to jail for the 
additional time with which this Court has assessed you 
to a special parole term. You understand that? 


THE DEFENDANT: Yes. 


THE COURT: Is there anything you don't under- 


stand about the sentence? 

THE DEFENDANT: No. 

THE COURT: Now, the Court tells you at this 
time that on the day of sentence you will have a right 
to advise the Court as to what you believe are 
mitigating circumstances in your behalf as to what 
sentence this Court will sentence you to, to be fair 
and just under the circumstances, including probation. 
Do you understand you can tell the Court -~ and I am 
telling you now, you have those rights, Mr. Journet. 
All right? 

THE DEFENDANT: YeSe 

THE COURT: Akl right. Also, your lawyer will 
have on the day of sentence ~~ he will advise the 
Court as to what he believes the Court should do as to 


a just and fair sentence under your case. 


All right. Are there any questions? 


THE DEFENDANT: No. 

THE COURT: Anything you would like to ask the 
Court at this time? 

THE DEFENDANT: No. 


COURT: You understand what I have spoken 


DEFENDANT: Yes. 
COURT: You wish to still plead guilty? 
EFENDANT: Yes, Sir. 
COURT: All right, plea is accepted. 
MR. KELLY: Thank yuu. 
MR. CLAYMAN: No objection to bail, $10,000 
bond being continued. 
THE COURT: All right, continued. 
MR. KELLY: Thank you, Judge. 
THE COURT: Also, you understand you must go 
before Probation, Mr. Journet? 


MR. KELLY: Yes. 
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JOSEPH BARBELLA 
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BY: CHARLES CLAYMAN, ESQ. 
Assistant U.S. Attorney 


LEGAL AID SOCIETY 
Attorney for Defendant 


BY: EDWARD KELLY, ESQ. 
Of Counsel 


DAVID G. TRAGER, ESQ. 
| United States Attorney 
for the Eastern District of New York 


YHE CLERK: ‘"Inited States of America v. 
Michael Journet. 


MR. KELLY: Judge, this is the defendant, 


Michael Journet. He will withdraw his not guilty plea 


that was previously entered to this indictment and he 
now offers to plead guilty to count 2 of the indictment 
The u..derstanding was when he is sentenced on count 2, 
count 2 will be dismissed. 
COURT: All right. 
old are you? 
DEFENDANT: 28. 
COURT: 28. 
DEFENDANT: YeS- 
COURT: All right. Now, is he going to 
plead to count 1? 
MR, KELLY: Count 2. 
THE COURT: Count 2. 
MR. KELLY: Yes. 
THE COURT: All right. 
Mr. Journet, you heard your lawyer state to 
the Court that you ure withdrawing your plea of not 
guilty and pleading guilty to count 2 of the indictment 
THE DEFENDANT: ‘Yes, sir. 


TH2t COURT: You}eardhim say that. 


THE DEFENOANT: Yes. 
THE COURT: Do you plead guilty to count 
this indictment? 


THE DEFENDANT: Yes. 


THE COURT: Do you know that by pleading guilty 


that you are pleading to a felony, which is a major 
crime? Do you know that, sir? 

THE DEFENDANT: Yes, sire 

THE COURT: That is, as opposed to a 
misdemeanor, which means a felony, and yc can be sent 
away for more than one year? And a misdemeanor would 
be less than one year? 

THE DEFENDANT: YeS- 

THE COURT: Well, in order for the Court to 
accept a plea of guilty, you must waive certain 
constitutional rights. And the first of which is the 
right to a jury trial. 

Now, a jury trial, of course, places people in 
the box there and they hear the case and then they 
would make a determination as to whether or not you are 
guilty or innocent after hearing the entire case. 

Do you waive that right? 
THE DEFENDANT: Yes. 
THE COURT: She soon right is the right of 


confrontation of witnesses. And that means that the 


5 
people who know about what they say you have done wrong 


would come to court and testify. And then your lawyer 
would have a right to cross-examine them to determine 
whether or not they are being truthful in what they say 
you have done. 

Do you waive that? 

THE DEFENDANT: Yes. 

THE COURT: All right, you are pleading guilty 
to count 2. Now, you can't be guilty and innocent. 
Therefore, you are waiving a right under the law as to 
a presumption of innocence. That means that no longer 
you can be presumed innocent, but you are guilty of 
count 2 of this indictment; is that right, sir? 

THE DEFENDANT: Yes, sir. 

THE COURT: You know you are waiving that right 

DEFENDANT: Yes. 
COURT: Of being innocent. 
DEFENDANT: Yes. 

THE COURT: Now, in order for the Court to 
accept your plea of guilty you must advise the Court as 
to whether or not there have been any other promises 
made to you other than the promise of dismissing 
count 1 of this indictmen: until the day of sentence? 

TIE DEFENDANT: ‘Yes, Sir. 


THE COURT: Is that the only promise that was 


made to you? 

THE DEFENDANT: Yes. 

THE COURT: You understand, of course, that the 
nature of that promise ran from your lawyer and the 
Government's lawyer, and that the Court itself has 
nothing to do with it? 

THE DEFENDANT: Yes. 

THE COURT: You also understand that the Court 
does not -- will not and makes no promises to you in 
any way whatsoever in accepting your plea of guilty? 

THE DEFENDANT: Yes. 

THE COURT: You also understand that the only 
promise the Court will make to you is that it will 
exercise discretion in your behalf, being fair and just 
under the circumstances. Do you understand that? 

THE DEFENDANT: Yes. 

THE COURT: Now, likewise, has anyone forced 
you in any way to plead guilty to this count 1 in the 
indictment? 

THE DEFENDANT: No. 

THE COURT: Count 2, rather. 

You know what I mean by "forced"? Did somecne 


walk up to you, your lawyer or anybody, and say, “You’ 


better plead guilty or élse you might get fifteen year 


or mak= any kind of statement to you? Did anybody do 


- 
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that to you? 

THE DEFENDANT: No. 

THE COURT: Are you sure of that now? 

THE DEFENDANT: Yes. 

THE COURT: Anyone cause you any duress? That 
means, again, try to influence you so that you would no 
stand trial and you would plead guilty? 

THE DEFENDANT: No. 

THE COURT: For any reason whatsoever? 

THE DEFENDANT: No. 

THE COURT: Now, tell me in your own words what 
you say that you have done wrong in reference to this 
count 2 of this indictment. 

THE DEFENDANT: Johnny Moustache came to the 
boutique on Court St. where I gave him some small 
amount of cocaine. 

MR. CLAYMAN: Johnny Moustache is an individual 
who is an undercover agent. 

THE COURT: All right. That small amount, how 
much was that? 

THE WITNESS: Half-ounce. 

THE COURT: Half-ounce. At the tims that you: 
gave him, or whatever you did with the cocaine, did 
you intend, No. 1, to give it to him to dist.ibute? 


Did you intend to do that? 


ee NN 
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THE DEFENDANT: Yes. 

THE COURT: Did you knowingly distribute it to 
this agent? 

THE DEFENDANT: Yes. 

THE COURT: Did you know by doing that, that 
you would be in violation of law? 

THE DEFENDANT: Yes. 

THE COURT: You knew it was wrong to do it? 

THE DEPENDANT: yes. 

THE COURT: As a matter of fact, you know now 
that it was wrong because you have been charged with 
a violation of law; is that right, sir? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. Did you know at the tim, 
in any event, that the substance that you were 
distributing was a controlled substance under the law? 
In other words, it is known as an illegal drug? 

THE DEPENDANT: Yes. 

THE COURT: All right. Now, do you remember 
about when you distributed the cocaine? The date of 
the indictment wouid be about cight, the 29th day of 
June, 1975? 

THE DEFENDANT: Yes, sir. 

THE COURT: Do sae remember what time of the da 


it was? 


- 
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THE DEFENDANT: Afternoon some time. 

THE COURT: Where did you say it took place? 
THE DEFENDANT: Court ©:., Brooklyn. 

THE COURT: Where? 

THE DEFENDANT: Court St. in Brooklyn. 


THE COURT: Court St. in Brooklyn. 


All richt. Now, is there arything else to tell 


me about this? 

THE DEFENDANT: No, sir. 

THE COURT: Now, do you still wish to plead 
guilty? 

THE DEFENDANT: Yes. 

THE COUR: Do you understand everything we 
have spoken about so far? Anything in your mind which 
you doubt what I have said about your ~~ what your 
rights are? 

HE DEFENDANT: No, sir. 

THE COURT: I now advise you that unde: the 
section that you have pleaded guilty to, which is 
Section 841{(a) (1) of the United States Code, that the 
maximum pen-lty is fifteen years and/or $25,000 fine, 
with a minimum of three years special parole term, 

You can receive all three of those. And the Court must 
impos2 upon you on the date of sentence 2 minimum of 


three years special parole term if you receive a jail 
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sentence. Do you understand that? 

THE DEFENDANT: Yes. 

THE COURT: Now, special parole ter™ rans that 
if the event you should get involved in © 17%? * matter 
or similar matter, that you could go to | {1 for the 
additional time with which this Court has 
to a special parole term. You understand 

THE DEFENDANT: Yes. 

THE COURT: Is there anything you don't under- 
stand about the sentence? 

THE DEFENDANT: No. 


THE COURT: Now, the Court tells you at this 


time that on the day -f sentence you will have a right 


to advise the Court as to what you believe are 
mitigating circumsterices in your befalf &@ to wat 
sentence this Court will sentence ytu t@, to be fair 
and just under the circumstances, ircluding probation. 
Do you understand you can tell the Court -- and I am 
telling you now, you have those rights, Mr. Journet. 
All right? 

THE DEFENDANT: YeS-~ 

THE COURT: Akl right. Also, your lawyer will 
have on the day vf sentence -~ he will advise the 
Court as to what he believes the Court should do as to 


a just and fair sentence under your case. 


- 


All right. Are there any questions? 


THE DEFENDANT: No. 

THE COURT: Anything you would like to ask the 
Court at this time? 

THE DEFENDANT: No. 


THE COURT: You understand what I have spoken 


* DEFENDANT: Yes. 
E COURT: You wish to still plead guilty? 
DEFENDANT: “es, Sir. 
COURT: All right, plea is accepted. 
MR, KELLY: Thank you. 
MR. CLAYMAN: «o objection to bail, $10,000 
bond being continued. 
THE COURT: All right, continued. 
MR. KELLY: Thank you, Judge. 
THE COURT: Also, you understand you must go 
before Probation, Mr. Journet? 


MR. KELLY: Yes. 


I certify that a copy of thiS brief anc appendix 
has been mailed to the United States Attorney for the 
Eastern District of New York. 


